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Abstract

This article aims to study the background and significant causes of the conflict between
the Philippines and China. It also examines and analyzes the principles, ideas, and legal frameworks
used by the International Tribunal for the Law of the Sea in deciding disputes between the Philippines
and China. Additionally, it explores the compatibility and adherence of China’s claims to the legal
standards between nations and proposes beneficial approaches for resolving the issue based on legal
criteria.

The study found that the International Tribunal for the Law of the Sea (ITLOS) in the case
of the South China Sea dispute between the Philippines and China ruled that China violated
international law by claiming rights over approximately 90% of the South China Sea. China was unable
to assert exclusive economic rights over the Spratly Islands group, and the areas clearly within the
Philippines’ exclusive economic zone. This was due to China’s lack of historical evidence supporting
its claims, and its aggressive island-building activities in the Paracel Islands, which significantly disrupted
the natural environment. The tribunal’s ruling affirmed the Philippines’ right to engage in fishing
activities within the territorial waters of Scarborough Shoal, as defined by the United Nations Convention
on the Law of the Sea (UNCLOS) of 1982 However, despite the tribunal’s decision, enforcement
remains a challenge due to China’s refusal to accept the ruling. China’s Ministry of Foreign Affairs
issued a strong statement dismissing the ruling as mere “scrap paper” and declared that it would
not comply with UNCLOS provisions regarding binding dispute resolution mechanisms. Given this
situation, a relevant provision that could be applied is Article 94 of the United Nations Charter, which
allows for alternative dispute resolution methods following an arbitral award. To achieve a peaceful
resolution, it is advisable for the Philippines and China to engage in negotiations and find a mutually
acceptable solution moving forward.
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® Ministry of Foreign Affairs of the People’s Republic of China, “Foreign Ministry Spokesperson Hua Chunying’s Remarks
on US Defense Secretary Carter’s Speech Relating to the Issue of the South China Sea at the Shangri-La Dialogue,” last modified
May 29, 2015, accessed 2022, http://www.fmprc.gov.cn/mfa_eng/xwfw_665399/52510 665401/t1268781.shtml/



NIATIVING Az llReans unInendesvinauasiysnil (Ubon Ratchathani Rajabhat Law Journal) i 81

1.2 IngUszed
1.2.1 wednwarsndunn wazawndfguoslymenudandssnind@uluduaziu

1.2.2 efinwuasiAsIsniiawuifn vann1s uagnseungvineieasyalanainisldluns
AnaudaRteinmsznIsiaUTudLas Iy

1.2.3 WiefnuuariiAszinannis wifn donguunglunisod@vsvesdu demTvinves
AaaulARAIN1S TEANLABRATRILAT TR URDNg INgSEn I sEImALiedla

1.3 YaUWANISIY

nsdneil fvouwadnuieanvndidgyvestymanutaudasenindlauluduasiu souds
WIAA YANANT LLaxﬂ'ﬁaUﬂgwmaﬁmaaqzyﬂimG;mmﬂsﬁum5%6117mﬁmﬁuﬂﬁﬁﬁaﬁwwizmwﬁxlﬁﬂﬂuél,l,asﬁu
swilinsuiuumssudulsglevdlunisudledgmmundninarivesngunessninessma laeviinis
Anendunanuneny s wenans seluaziaUssmeTiiedosnsduaualidedn (n-depth Interview)
wazthdfeyadenaninnyiimsnsineieet ievhnsdnwauisngnsasunansnuluiian

ada v

1.4 5208U35798

msfineadel iBun193seBananin (Qualitative Research) nevihnsinwAueiuassIusan
Yoyalaionans (Documentary Research) 9106131 lonaNs unAY Ingiinus wazandodumefida laniw
lmsJLLaummm&UsyLm saviwhnsduneal@edin (indepth Interview) :ngliidieyasheiey (Key Information)
lsuA 1) Wermameihuiudne, 2) §ifsmamehungrnessnineUssme way 3) §Bsmgsumsidlos
wagarudiuS s hessma sy menuTadoyarhnismsieseRdanssun (Descriptive Analytics)
rngnsasUran L ingUsrasiveansing

1.5 Uszlawinaininazlasu

a

1.5.1 shlivmuieenuntun wasanwnddguosymanudaudissnindiauluduaziu

1.5.2 vilimsufiauundn vdnnis uagnseunguraneiasuglanainsldlunsinedndund
TofimmsgnieilauTuduagIu

1.5.3 s uiernuaennaeuemanns wufn dengurunelunisednsvestusemanau
PUIPVDIAAOULY NANAINTT

2. HANISANYIIRY

MM Fos Wnsedmsssdvivesiudesuavesmanyglaganislusiinymeniuls
sendneilauuduaziu flsunugivdwazanvgduiligieinm nsdfuadvesiauluddenia
o lenaIN1g (Arbitral Tribunal) N1snaNIENENEYEIIY LsummmaLLaumi‘wmiquwuauaulmmﬁmm
m%mmmmaaumﬂmmmmﬂumwwmmmuimmmqWaUUuaLLawauﬂszuﬂ'rﬁmqamﬁmawuiw,auﬂiyLmLau
LLawmamamiﬂiﬂwaﬂﬂgmmyLLazma‘usuaﬂﬂgwmaﬁzmwﬂszwmi aounsalne IR nAuATI YD
Aoy IlMRaIN13 (Arbitral Tribunal) waziauouwwInislunisuiledaym Fawiluil

2.1 nﬁwé’aLLazmmmé'uﬁ'ﬂUd%'aﬁww

wuwmLaa]uimLﬂumumuaﬁuaaumaumw%ﬂﬂ Usmaulﬂmwwmuﬂiwmm 250 1e nedl

ﬁuﬁ‘divmm 3.5 aumsuilauns § llﬂ'l’]llﬁ"lﬁﬂJVNVINﬂ’]‘UﬂiJﬂ']ﬁG]“leNﬂ’ﬁLQJEN F“I’J']ZLIZLIUWQ bhas Lﬂi‘l&%ﬁﬂﬁ]
3

Y
Iaaa

ﬂQﬂiJﬁiJUiﬂnﬂﬂ’JEJ‘V]?‘WEJ’]ﬂiVl’l\‘iﬁiSllsmm/lllsmmLLaUIQJMSUQM L‘LJ‘L!LLWﬁﬂE)(ﬂiJaﬁJUiEWU@Q‘WUﬁUa’] ‘LHNULLa‘“



)

i 82 Uit 10 atuil 2 nsnYAL - §uaAs 2565 (vol. 10 no. 2 July - December 2022)

asyaued Tudadudumemnnauuuddiddyredan mnussndlaliaseunsesituinsaiulfdevaninse
afanuinnthaasegie wzdmadsonuiunnmms mavuduazmaiudelunsseritasane
LLa“sjaummaamamaﬂivwmmﬁmwlﬁﬁﬂé’w mmf:mimﬂivmmm 5 WnewnsuedUlnemile
Nufnzeng werdviestlnemitoRuiivmsalunseidasliun ushu wade WaUTuE ey Ju
(euAulng) way Iu Eulauldniv) f\]‘LlﬂEJSL‘MLﬂGﬁjiUW]WHVW]U%IE]quWNﬁu‘lﬂ’l\‘iﬂ‘iuL‘Vlﬂ TnedaUTudlauszn
AoaesUlneinile Kalayaan Islands Group waziauludlaonseunassulaewmiloniluls lva (Scarborough
Shoal) Feduthilsensdvismiteuiisnarguiu sl 1l a.e. 2009 FaUTudlisemansysedayadiige
\éuguIin1g (The Philippines on the Archipelagic Baseline Bill’ FaRulgvhnssesusazAn NI
Syasandn Seildaaunmsalinanussaniontu

Fetludn mﬂmiﬂanmqmuwaﬁﬂimﬁmLLauWaUUuamuamLmuaLLﬂwaa (Spratleys Islands)
Fadunguueanie (Groups of the Islands) maamﬂmau’[,msuaw“Laamlmﬂi‘“ﬂaummmv luaiiu Luadiu Uzni3s
dunsne uazdnuaigiidaigiu (Geographic Features) u wﬂsmgaa”lummm 150 WW ATBUARNUILIM
fufiiieu 410,000 a3l LLauLUumeummaqaWuasmumml,almm 50 1Nz Lmummmmasﬂ,u
UiimLmv‘m‘wmaluMuLﬂﬂvaLLﬂimaaﬂaLmv Itu Aba wiseinns Taiping Fafiui 0.43 mmﬂiammmaﬂivmm
89 wine3 uasumedenituwaniiauums memaauaﬂmﬂumumﬁmmmummmmmﬁvmummm
Tunanhasesdiunmeusanluawuiiag’ wagnyinizaniluls Wa (Scarborough Shoal) lungiadulsauin
Adaudaiivndegfissmrinatulalls mmma‘mmmqjﬁuaﬂ@wwwmzmmuiumqm loglud a.m. 2013 Uszine
HaUdudldiauonffinmseniniiauluduay Sudemasyuglanainis (Arbitral Tribunal) aunsevisanas 1l
Fmasinaulunailunaaureuosnenn wial Suldufiesliveinudedauazasldeeusudiaemos
a1 “Insgunsruauuleuislisonsu lususes ldthsiw” Tnsduowinmas lflwadiwialunisiarsun
Funeaiiusogndle’ Fsiuldnandrdvimiovinaiieutmualunzieiuldindudumiusniiduny ua
Tiussloviumnizen 9 lungaduldnenuushendngrumalss Saman (Historic Right) wagumuiinamun
Guiidutmual’ fSeni1 @uuse 9 @y (NineDash Line) athalsfinnu wifiwavesddundnduvesnas
winapnitustgafinm uitudiadunsuesudniniissu fasuas sUFiRnus dradnduvesemausiosdls

2.2 nsaniiunfvasiauluddenasunlanainis (Arbitral Tribunal)

MNMsnaNdenIesulneveFunariduTudmlonsinizauusnad (Spratleys Islands) uax
anluls Wwa (Scarborough Shoal) Tunziaduld swdumeliiauludliiauenifinmsznindiduluduaziu

4

AearnaauylnnaIn1s (Arbitral Tribunal) Tl A.a. 2013 Wi {Wsudsussenenisaniunfvesiaudud

* Robert Kaplan, Asia’s Cauldron: The South China Sea and the End of a Stable Pacific, (New York: Random House,
2014), 56

® Taylor B. and Hayes D. E., “Origin and History of the South China Sea Basin,” Geophysical Monograph Series 27,
(January 1983): 23-56.

¢ Department of Foreign Affairs (DFA Philippines), “DFA: Notification and Statement Claim on West Philippine Sea,
Official Gazette,” last modified 2012, accessed 2022, https://www.assets.documentcloud.org/documents/2165477/phl-prc-
notification-and-statement-of-claim-on.pdf/

" Jups AuAngne, ¢ ﬂizu‘wwmwmmyal,mim  viruenang aneuaznidles,” %ﬁ?iﬁ??&/ﬁﬂﬁdﬁﬁ@? 2.127- 128 (n3ngau-
Faeu 2556): 3.

¢ The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. the People’s Republic of China),” last modified 2016, accessed 2022, https://www.pca-cpa.org/wp-content/uploads/
sites/175/2016/07/PH-CN-20160712-Award.pdf/
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° Republic Act No. 387, “An Act to Amend Certain Provisions of Republic Act No. 3046 As Amended by Republic Act
5446, to Define the Archipelagic Baselines of the Philippines, and for Other Purposes, at the UNDOALOS National Legislation
Database,” last modified 2009, accessed 2022, http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/phl 2008
act9522.pdf/

' The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022, https://www.pca-cpa.org/wp-content/
uploads/sites/175/2016/07/PH-CN-20160712-Press-Release-No-11-English.pdf/

" Lee Seokwoo and HONG Nong, Chinese Perspectives on the Philippines-China Arbitration Case in the South China
Seaq, (china: n.p.), 176.

2 The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.

¥ Emmers R, “The Changing Power Distribution in the South China Sea: Implications for Conflict Management and
Avoidance,” last modified 2016, accessed 2022, https://www.rsis.edu.sg/wp-content/uploads/rsis-pubs/WP183.pdf/
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' Chinese Embassy-Manila, “China’s Position on the Territorial Disputes in the South China Sea between China and
the PhlLlppmes ” last modified 2015, accessed 2022, http://www.ph.china-embassy. org/eng/xwfb/t1143881 html/
" ge1usy, “Tenuiiay: neaduld.. Ha Uudieseyls viluiidewmiledu,” LLﬁlﬂJﬂidmam 2558, AuAuLile 2565, https://www.
siamrath.co.th/n/5007fbclid=IwAR2sPQdNrwzu90bb11-NgLv_MS7DIOSgDUKX6UXEhmMD2_YZtG6xgdrFOOI8/
' Richard Rousseau, “South China Sea: Rising Tensions but No Permanent Solutions on the Horizon,” last modified
2015, accessed 2022, http://www.foreignpolicyjournal.com/2011/09/16/south-china-sea-rising-tensions-but-no-permanent-
solutions-on-the-horizon/
Y Wu Shicun, “Is the Nine-Dash Line in the South China Sea Legal 2,” last modified 2015, accessed 2022, http://www.
chinausfocus.com/peace-security/is-the-nine-dash-line-in-the-south-china-sea-legal/
8 The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.
¥ lbid.
* Dupuy F. and Dupuy P., “Legal Analysis of China’s Historic Rights Claimin the South China Sea.” 140.
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* Chantree Sinsuppharoek, Gorranee Pipat Moo Gor Spratly, Tatsana Taang Gotmaai Lae Gaan Meuang the Spratly
Islands Dispute: Legal and Political Perspectives Junlasaan Kwaam Mankong Seuksaa. [Security Studies Monographs], (July
2013): 19

2 Robert Beckman. “The UN Convention on the Law of the Sea and the Maritime Disputes in the South China Sea,”
142-163.

*F. Dupuy and P. Dupuy, “Legal Analysis of China’s Historic Rights Claimin the South China Sea,” 124.

# Chinese Embassy-Manila, “China’s Position on the Territorial Disputes in the South China Sea between China and
the Philippines,” last modified 2015, accessed 2022.

* The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.
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% Article 286, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

# Annex VII, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

* Article 287 (4), The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

*! Article 287 (5), The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

*2 Annex VII, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

** Chinese Embassy-Manila, “China’s Position on the Territorial Disputes in the South China Sea between China and
the Philippines,” last modified 2015, accessed 2022.

**Ministry of Foreign Affairs of the People’s Republic of China, “China Adheres to the Position of Settling Through
Negotiation the Relevant Disputes Between China and the Philippines in the South China Sea,” last modified July 13, 2016,
accessed 2022, http://www.fmprc.gov.cn/mfa_eng/zxxx_662805/t1380615.shtml/

* The Permanent Court of Arbitration, “PCA Press Release: The South China Sea Arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2013, accessed 2022.

* Article 281, The United Nations Convention on the Law of the Sea (UNCLOS) 1982.
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°" bid.

* |bid., Article 282.

* Lee Seokwoo and HONG Nong, Chinese Perspectives on the Philippines-China Arbitration Case in the South China
Sea, (China: n.p.), 174.

* The Permanent Court of Arbitration, “PCA press release: The South China Sea arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified March 17, 2019, accessed 2022.

" Dupuy F. and Dupuy P., “Legal Analysis of China’s Historic Rights Claimin the South China Sea,”125.

“ lbid.

“ Article 121 (1), The United Nations Convention on the Law of the Sea (UNCLOS) 1982.

“ bid., Article 121 (2).

* lbid., Article 60 (8).

% Sakuna Kongchan, “Power and The National Interest: South China Sea Dispute,” the 7" International Buddhist
Research Seminar, Chiang Mai, February 18-20, 2016, 429.
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“ uwﬁ% vy, glongmangsenINysemAd mTuYssrIvu (nJanne: Issiaviideunan, 2555), 63.
mjm Uswﬁ%ﬁi“ “AsduntA UNCLOS 1982 maﬂma,” Y3nAIams 95, a. 2 (2555): 23.
* The Permanent Court of Arbitration, “PCA press release: The South China Sea arbitration (The Republic of the
Philippines v. The People’s Republic of China),” last modified 2016, accessed 2022.
* bid.
*! bid.
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*2 Ministry of Foreign Affairs of the people’s Republic of China, “China Adheres to the Position of Settling through
Negotiation the relevant Disputes between China and the Philippines in the South China Sea,” last modified July 13, 2016,
accessed 2022 .
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(fugneu-$unau 2559): 125.

* De Castro, R. C., “The Rsk of Applying Realpolitic in Resolving the South China Sea Dispute: Implications on
Regional Recurity,” Pacific Focus 27, no. 2 (August 2012): 140.

> Ib|d 139.
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*" Robert Beckman, “The UN Convention on the Law of the Sea and the Maritime Disputes in the South China Sea,”

(January 2013): 142-163.
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*® Bloomberg, “China’s South China Sea Claims Dashed by Hague Court Ruling,” last modified n.d., accessed 2022
http://www.bloomberg.com/news/articles/2016-07-12/china-no-historic-right-tosouth-china-sea-resources-court-says/
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% Chaina Daily, “Nherently Biased and Unjust Piece of Paper,” last modified 2022, http://www.chinadaily.com.cn/
opinion/2016-07/13/content_26065667.htm/ .
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ment2901757/
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® ASEAN Secretariat, “The Treaty of Amity and Cooperation in Southeast Asia,”last modified 2015, accesseed 2022,
http://www.mfa.go.th/asean/contents/files/asean-media-center-20121203-175739-200288.pdf/
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